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Abstract

The subject of this research establishes the fairness of Sharia law and
its concern for people’s rights, including eliminating harm from those
harmed, as it commands the harmer to make amends for the harm, even if it
was caused unintentionally. To achieve the interest and ward off corruption,
and to preserve the sanctity of people, the most important of which is to
preserve life and money. The texts of Sharia from the Qur’an and Sunnah
have indicated the legitimacy of compensation for damages, and it is
permissible for the harmed person to take compensation from him
unanimously, provided that it is equal to the extent of the damage, and he
also has forgiveness, which is better. The researcher used the inductive
approach in the texts mentioned in this matter from the Qur’an and Sunnah,
and the descriptive and analytical approach, and concluded with results, the
most important of which are: that reparation of harm is permissible in all
heavenly religions, and that which reparates with money what was caused
only by material damage, while the moral is concerned with limits, and that
reparation of harm is obligatory whether It occurred directly or caused by
excessiveness or negligence, and if the perpetrator is unable to do so, the
guardian must compensate him. So that the right of the oppressed is not lost,

and that the rights of the infallible do not lapse by statute of limitations.

Keywords: Reparation, Compensation, Fine, Guarantee, Damage.
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nhian 1l'a'mal alkhiryah wal'insanyah - Abt zabi — al'imarat - Al-Tab'ah: Al-‘la,
1425h —2004m.

Muhammad almdni biisaq - Al-T'ayd 'n Al-Drr.
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Muhammad bin 'ibrahim bin 'Abd allh AI-Tw1jrT - mawsi'at al-figh al'islami - bit al'afkar
Al-Duwaliyah - Al-Tab'ah: Al-‘tla, 1430h — 2009m.

Muhammad bin 'ab1 bakr bin 'aytib bin sa'd shms Al-Din ibn qim al-jawzih (al-mutawafa:
751h-) - 'i'lam almiiq'in 'n rb al'almin, tahqiq: Muhammad 'Abd Al-Salam 'ibrahim-
dar al-kutub al-'ilmiyah — yiriit Al-Tab'ah: Al-‘ala, 1411h —1991m.

Muhammad bin 'Ahmad bin 'abi shl shms al'a’imah Al-Srkhsi (al-mutawafa: 483h-) -
almbsit, Al-Nashir: dar al-ma'rifah — Bayrtt- tarikh Al-Nashr: 1414h — 1993m.

Muhammad bin 'Ahmad bin ‘arafah Al-Dustiqi al-maliki, 'ala Al-Sharh al-kabir 1ldrdir
(al-mutawafa: 1230h-) - hashyah Al-Dusiiqi, dar al-fikr.

Muhammad bin 'isma'il 'abl 'Abd allh al-bukhari alj'fi - Al-jami' almusnad al-Sahih
almkhtsr min 'amr rsal allh sla allh 'Alth wslm wsunanh w'ayamh = Sahih al-
bukhari, Muhammad zhir bin nasir alnasir, dar tiq Al-Njah (mstrh 'n Al-
Sultanyah b'idafah trqim Muhammad fu'ad 'Abd al-baqi, Al-Tab'ah: Al-‘ila,
1422h.

Muhammad bin jarir bin yzid bin kthir bin ghalb Al-‘amli, Abi ja'far Al-Tabart (al-
mutawafa: 310h-) - jami' al-bayan fi ta’awil al-qur’an, , tahqiq: 'Ahmad
Muhammad shakir, mu’assasat Al-Risalah, Al-Tab'ah: Al-‘ala, 1420h —2000m.

Muhammad bin 'Al1 albishi -hl yjiz Al-T'tyd al-maly 'n Al-Drr alm'niiy-risalat majstir.

Muhammad bin '1sa bin sawrh bin miisa bin Al-Dhak Al-Tirmidhi, Abi 'sa (al-mutawafa:
279h-) - Al-jami' al-kabir - sunan Al-Tirmidhi, tahqiq: bshar 'tiad m'raf- dar alghrb
al'islami — Bayrat - sanah Al-Nashr: 1998m.

Muhammad tahr bin 'AlT Al-Sdiqi alhndi alfattani alkjrati (al-mutawafa: 986h-) -
mujamma’ bhar al'antiar fi ghra’ib Al-Tnzil wita’if al'akhbar ljmal Al-Din, Al-
Nashir: matba'at mjls da’irat al-ma'arif al'uthmanyah, Al-Tab'ah: Al-Thalithah.
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Misa bin 'Ahmad bin muisa bin salm bin 'Tsa bin salm alhjawi al-maqdist, thuma alsalihy,
shrf Al-Din, 'ab1 Al-Nja (al-mutawafa: 968h-) — al'iqna' {1 fgh al'imam 'Ahmad bin
hnbl, tahqiq: 'Abd al-latif Muhammad miisa Al-Sbki - dar al-ma'rifah Bayrit —

Lubnan.

Sayid sabq - fqh alsanah, dar al-kitab al-'arabi, Bayriit — Ibnan- Al-Tab'ah: Al-Thalithah,
1397h — 1977m.

Shams Al-Din Abii 'Abd allh Muhammad bin Muhammad bin 'Abd Al-Rhmin altarablusy
almghrbi, alm'raf balhtab Al-Ru'ini al-maliki (al-mutawafa: 954h-) - maahb al-
jalil fi sharh mkhtsr khlil, dar al-fikr Al-Tab'ah: Al-Thalithah, 1412h - 1992m.

Wazarh Al-‘Gqaf wAl-Sh’iwn al-'islamiyah al-kuwayt- al-mawst'at al-fighyah al-
kuwaytyah - 'dd al'ajza’45 : jz’a - Al-Tab'ah: (min 1404 - 1427 h-).

Wahbah bin Mustafa alzhili 'astadh wr’iAl-ladhi qism al-figh al'islami w'ustilh bjami'h
dimashq kulliyat Al-Shri'ah - Al-T'ayd 'n Al-Drr.

Wahbah al-zhili- nzryah Al-Dman.

Wahbah alzhili - al-figh al'islami w'adlth Al-Shaml Il'adlah Al-Shr'yah w Al-‘ara’
almdhhbiyah w'ahm Al-Nzriat al-fighyah wtahqiq al'ahadith Al-Nbiyah
wtkhrijha.
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